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0
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(=]
Registration Number: 1934923 SIS 3
-
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TRADEMARK SECURITY AGREEMENT

This Traderark Security Agreement (this “Agreement”), dated as of Septerber 4, 2013, is made
by and botwesn Southern Seasen, Ine,, a Naorth Carolina corporation, having a business location at the
address set forth below next 1o iy signatore ("Debter™), and CertusBank, N.AL a national banking
asseciation {“CerfusBank™), having o business location at the address set forth below next to its
signature,

Recitals
A, Debtor and CertusBank are parties to a Loan and Security Agresment {as amended,

supplemented, restated ot otherwise moditied from time to time, the “Loan Agreement ™}, dated the samg
date as this Agreement, setting forth the terms on which CertusBank may now or hereafter extend credit
o orfur the account of Debior,

B, As g condition fo oxtending credit te or for the account of Debtor, CertusBank has
reguired the execution and delivery of this Agreement by Deblor.

ACCORDINGLY, in consideration of the minua] covenants containgd in the Loan Documents

and herein, the partics hereby agree as follows:
1. Definitions. All capitatized tets that are used but not otherwise defined herein shall have
the mednings given to them i the Logn Agreement. In addition, the following terms have the meanings

set forth below;

“Security Interest” has the meaning given in Section 2,

“Trademark Collateral” has the meaning given in Section 2,

“Trademarks” meany any and all trademarks, trade names, registered wrademarks,
wademark applications, service marks, registered service marks and service mark applications,
inchuding (1) the frade names, registered trademarks, frademark applications, registered service:

rovalties, damages and payvments now and hereafter due or pavalde under and with respect
thereto, inchading payments under all licenses entered into in consection therewith and damages
and pavimnents for past of future infringements of dilutions thereof, {iv) the right 1o sue for past,
present and fulure indringements apd dilutions thereo!f, (V) the goodwill of Debtor’s business
symbolized by the foregoing or connected therewith, and {vi} all of Debtor’s rights
corresponding thereto througheut the world,

2. Sceurity_interest.  Debtor bereby Urrevoeably grants, assigns and pledges to CertusBank a
continuing security interest (the “Security Interest™) in Debtor’s Trademarks and all products and
proceeds thereot (collectively, the “Trademark Collateral™, to secure the Obligations. This Agreement
grants only the Security Interest hercin desctibed, 15 not intended to and does not affeet any present
transter of title of any trademark registration ov application and owakes be assignment and grants o right
to assign or peeform any other action with rgspect fo any intent to use trademark application, unloss such
adtion is permitted ander 15 US.C.§ 196k

3. Seeurity Agreement  The security interests granted to CentusBank berein are granted in
furtherance, and not in limitation of] the security interests granted to the CertusBank pursuant to the Loan
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Agreement; provided, bowever, that nothing in this Agreement shall expand, imit or otherwise modity
the securily interedds granted in the Loan Agreement, Debtor hereby acknowledges and affirms that the
rights and remedies of CertusBask with respect 1o the Trademark Collateral are more fully set forth in the
Loan Agreement; the terms and provisions of which are bergby Incorporated hergin by reference as i
fully set forth herein, To the event of any condlict betwveen the terms of this Agredmint and the Loan
Agreement, the terms of the Loan Agreement shall govern,

4. Miscellancous.

{a) No amendment or madification of this Agreement shall be effective unless it has
been agreed to by CertusBaok and Debtor na writing that specifically states that 1t is intended to amend
or modify this Agresment. No failure by CertusBank to exercise any right, remedy, or option under this
Agreement; or delay by CertusBank in exercising the same, will operate as g waiver thereof, No waiver
b\ CertusBaok will be effective unless it is inwriting, and then only to the extent specifically stated, The
rights and remedies of CeortusBaok under this Agreement shall be cumudative.  No exercise by
CertusBank of ong right or remedy shall be deemed an clectipg, and no-walver by CertusBank shall be:
deemed a continuing waiver. All notices 1o he givento Debtor or CertusBank under this Agregment shall
bo given in the manner and with the effect provided in the Loan Agreement. This Agreament shall bind
and ssure 1o the benetit of the respective successors and assigns of cach of the parties hergto, This
Agreoment ey be executed In any number cof counterparts and by different partics on sepatate
counterparts, each of which, when executed and dehivered, shall be deemed to be an origingl, and all of
which, when taken together, shall coustitute but ong and the same Agreement. Each provision of this
Agreement shall be severable Tromy every other prov ision of this Agreement for the purpose of
determining the legal enforceability of any specifie provision,

{h) TO THE MAXIMUM EXTENT PERMITIED BY APPLICABLE LAW,
DERTOR AND CERTUSBANK HEREBY WAIVE THEIR RESPECTIVE RIGHTS, IF ANY, TO A
JURY TRIAL OF ANY CLAIM, CONTROVERSY, DISPUTE OR-CAUSE OF ACHON DIRECTLY
QR INDIRECTLY BASED UPON OR ARISING OQUT OF THIS AGREEMENT OR ANY OF THE
TRANSACTIONS CONTEMPLATED HEREIN, INCLUDING CONTRACT CLAIMS, TORTY
CLAIMS, BREACH OF DUTY CLAIMS, AND ALL OTHER COMMON LAW OR STATUTORY
CLAIMS, DEBTOR AND CERTUSBANK REPRESENT THAT EACH HAS REVIEWED THIS
WAIVER AND EACH KNOWINGLY AND VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS
FOLLOWING CONSULTATION WITH LEGAL COUNSEL. IN THE EVENT OF LITIGATION, A
COPY OF THIS AGREEMENT MAY BE FILED AS A WRITTEN CONSENT TC A TRIAL BY THE

COURT.

{c) THE VALIDITY OF THIS AGREEMENT, THE CONSTRUCTION,
INTERPRETATION, AND ENFORCEMENT HERROF, AND THE RIGHTS OF THE PARTIES
HERETO WITH RESPEET TO ALL MATTERS ARISING HEREUNDER OR RELATED HERETO
AR WELL AS ALL CLAIMS, CONTROVERSIES OR DISFUTES ARISING UNDER OR RELATED
O THIS AGREEMENT SHALL BE DETERMINED UNDER, GOVERNED BY, AND CONSTRUED
IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH CAROLINA, WITHOUT
REGARD TO THE CONFLICTS OF LAWS PRINCIPLES THEREOF THAT WOULD CAUSE THE
LAWS OF ANOTVHER HURISDICTION TO APPLY.

{remainder of page itentionally left blank]
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IN WITNESS WHEREQF, the parties have exccuted this Trademark Security Agreement as of
the date written above,

Southern Season, Inc, SOUTHERN SEASON, INC.
201 8. Estes Drive
Chapel Hill, NC 27514 By ] S
Attn: W, Clay Hamner Name: WOriap Vade oy
Title: f}?"’é&” £ {?{5: ffizfﬁ“
CertusBank, NLA, CERTUSBANK, NA.
Post Office Box 129
Mauldin, SC 29662 By:
Attn: L.oan Operations Name:
Tiile:

{Tradenwrk Security Agresmuent]
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INCWITNESS WHERBOF, the paties bave sxeouted thiy Trademsark Scourily Ageomant as of
theshale written ahove,

Southern Souson, e SCUITHERN SEASUN, IKU.
LR ?9"{?%0:3%&,
Chapal Hill, N{ 27514 By
Aty WL fj;ﬁl}: Hamer Mame:
Thie

CertmiBank, N.A
Fost Offiee B
Maoklin, 3C 53

Aty Losn Opepations

T; lhilv;u Eaca&:«t‘wa ‘Kf e Proxident

{Eradema Bodaviy Agesamn]
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EXHIBIT A

{h LNITED STATES ISSUED TRADEMARKS, SERVICE MARKS AND COLLECTIVE

MEMBERSHIP MARKS

(A} REGISTRATIGNS

4/14/1992

1,683,106

CARQOLINA CUPBOARD

3/23/1993

1,760,086

S§S8S & Design (Weathervane)

1,934,923 111471995

(R} APPLICATIONS

SOUTHERN SEASON

83/R5, 160 242013

SOUTHERLY

B5/913,1583 42472013

SOUTHERLY RESTAURANT AND PATIO

472412013

SOUTHERLY'S

8Y/D13, 165 4/24/2013

THE SOUTHERLY

472472013

SSO13 17T

{2} MORTH CAROLINA STATE TRADEMAREKS

(A)y  REGISTRATIONS

A SOUTHERN SEASON

TOS25 634 9

A SOUTHERN SEASON

T9526 6371991

SOUTHERN SEASON (Siylized in Red)

T2 9 SA2012

(R} APPLICATIONS

o,

HITIGT2

RECORDED: 09/06/2013
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